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PO Box 7841, Madison, WI  53707-7841  �y  125 South Webster Street, Madison, WI  53703 
(608) 266-3390  �y  (800) 441-4563 toll free  �y  dpi.wi.gov 

 

Public Notice of Open Meeting  
 

STATE OF WISCONSIN 
DEPARTMENT OF PUBLIC INSTRUCTION 

SCHOOL DISTRICT BOUNDARY APPEAL BOARD  
PUBLIC MEETING 

 
 
TIME 9:00 a.m. �å 11:00 a.m.  
 
 
DATE 5/24/202 3 
 
 
LOCATION GEF 3 �å Room 349 
 125 South Webster Street 
 Madison, WI 
 This hearing will also be available by videoconference on Microsoft Teams 
 +1 608-620-9781, Conference ID: 351 335 80# 
  
 
PURPOSE School District Boundary Appeal No. 2023-02 
 
 School District of Waukesha 
 Elmbrook School District 
 
 The School District Boundary Appeal Board will meet to hear testimony 

and take action on the proposed reorganization of territory, as provided 
under Wis. Stat. sec. 117.12(4). 

 
 
FURTHER Kathy Fry, Secretary 
INFORMATION  School District Boundary Appeal Board 
 (608) 224-5343 
 
 
This meeting site is accessible to persons with physical disabilities.  Any person requiring other special 
accommodations because of a disability should contact Kathy Fry at (608) 224-5343 in advance of the 
hearing date. 
 
 
 
 
Revised 5/6/2022 to reflect request for virtual hearing. 
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the number of electors who voted for governor at the last general
election in that area.

(b)  If the area does not coincide with a municipality or part
thereof for which election statistics are kept, the number of elecœ
tors shall be determined as follows:

1.  The area of the school district in square miles shall be
divided by the area of the municipality in square miles in which
it lies.

2.  The vote for governor at the last general election in the
municipality within which the school district lies shall be multiœ
plied by the quotient determined under subd. 1. to determine the
required number of electors.

(c)  If a school district is in more than one municipality, the
method of determination under par. (b) shall be used for each part
of the school district which constitutes only a fractional part of any
area for which election statistics are kept.

History:   1973 c. 90; 1975 c. 115, 189; 1977 c. 29, 206; 1979 c. 89, 301; 1983 a.
27, 189; 1985 a. 29, 225, 332; 1987 a. 46; 1993 a. 27; 2009 a. 42; 2013 a. 257.

SUBCHAPTER II

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
Cross-reference:  See also PI, Wis. adm. code.

115.28 General  duties.  The state superintendent shall:
(1) GENERAL SUPERVISION.  Ascertain the condition of the pubœ

lic schools, stimulate interest in education and spread as widely as
possible a knowledge of the means and methods which may be
employed to improve the schools.

(2) SECTARIANISM.  Exclude all sectarian books and instruction
from the public schools.

(3) SUPERVISION OF SCHOOLS.  Supervise and inspect the public
schools and day schools for children with disabilities, advise the
principals and local authorities thereof and give assistance in
organizing such schools.

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE
AGENCIES; RULES.  (a)  Supervise and audit the receipts and expenœ
ditures of the cooperative educational service agencies, conduct
program review of the agencies, supervise boundary reorganizaœ
tion where necessary, advise the administrators of the agencies
and provide assistance in organizing the agencies throughout the
state.

(b)  Promulgate rules establishing procedures for the reorganiœ
zation of cooperative educational service agencies and boundary
appeals.

(4) PUBLIC INFORMATION.  By reports, bulletins, circulars, corœ
respondence and public addresses, give the public information
upon the different methods of school organization and manageœ
ment and the subject of education generally.

(5) APPEALS.  Examine and determine all appeals which by
law are made to the state superintendent and prescribe rules of
practice in respect thereto, not inconsistent with law.

Cross-reference:  See also ch. PI 1, Wis. adm. code.
(6) ANNUAL CONVENTIONS.  Annually, hold conventions of

school district administrators, supervisors and agency coordinaœ
tors.

(7) LICENSING OF TEACHERS.  (a)  License all teachers for the
public schools of the state; make rules establishing standards of
attainment and procedures for the examination and licensing of
teachers within the limits prescribed in ss. 118.19 (2) and (3),
118.191, 118.1915, 118.192, 118.193, 118.194, 118.195, and
118.197; prescribe by rule standards, requirements, and proceœ
dures for the approval of teacher preparatory programs leading to
licensure, including a requirement that, beginning on July 1, 2012,
and annually thereafter, each teacher preparatory program located
in this state shall submit to the department a list of individuals who
have completed the program and who have been recommended by
the program for licensure under this subsection, together with
each individual's date of program completion, from each term or

semester of the program's most recently completed academic
year; file in the state superintendent's office all papers relating to
state teachers' licenses; and register each such license.

(b)  Subject to the same rules and laws concerning qualificaœ
tions of applicants and granting and revocation of licenses or cerœ
tificates under par. (a), the state superintendent shall grant certifiœ
cates and licenses to teachers in private schools and tribal schools,
except that teaching experience requirements for such certificates
and licenses may be fulfilled by teaching experience in public, priœ
vate, or tribal schools.  An applicant is not eligible for a license or
certificate unless the state superintendent finds that the private
school or tribal school in which the applicant taught offered an
adequate educational program during the period of the applicant's
teaching therein.  Private schools are not obligated to employ only
licensed or certified teachers.

(c)  Subject to s. 118.19 (4m), license and make rules for the
examination and licensing of persons, including teachers,
employed to provide publicly funded special education and
related services, as those terms are defined in s. 115.76 (14) and
(15).

(d)  Annually, establish fees for the certification or licensure of
school and public library personnel sufficient to fund certification
and licensing administrative costs.

(e)  1.  In this paragraph, ªalternative education programº
means an instructional program, approved by the school board,
that utilizes successful alternative or adaptive school structures
and teaching techniques and that is incorporated into existing, traœ
ditional classrooms or regularly scheduled curricular programs or
that is offered in place of regularly scheduled curricular programs.
ªAlternative educational programº does not include a private
school, a tribal school, or a home-based private educational proœ
gram.

2.  Promulgate rules establishing requirements for licensure as
an alternative education program teacher and for the approval of
teacher education programs leading to licensure as an alternative
education program teacher.  The rules shall encompass the teachœ
ing of multiple subjects or grade levels or both, as determined by
the state superintendent.  The rules may require teacher education
programs to grant credit towards licensure as an alternative educaœ
tion program teacher for relevant experience or demonstrated proœ
ficiency in relevant skills and knowledge.

Cross-reference:  See also ch. PI 34, Wis. adm. code.

(f)  The department may not charge a fee for the issuance of a
license, permit, or certificate to an individual who is eligible for
the veterans fee waiver program under s. 45.44.

(g)  Notwithstanding s. 118.19 (3), (4m), (6) to (9), (12), and
(14), grant a charter school teaching license to any person who has
a bachelor's degree and demonstrates, based upon criteria estabœ
lished by the department, that the person is proficient in the subœ
ject or subjects that he or she intends to teach.  The license authoœ
rizes the person to teach that subject or those subjects in a charter
school.

(gm)  Notwithstanding s. 118.19 (8), (9), and (11), grant an iniœ
tial charter school principal license to any person who is licensed,
or otherwise credentialed, to be a school principal in another state
if  the person holds the license or other credential in good standing,
has completed at least 3 years of full-time classroom teaching,
and is eligible for licensure under s. 118.19 (4) and (10).  The
license authorizes the person to be a principal of a charter school.

(h)  Promulgate a rule requiring an applicant for a license to
provide his or her home address.

(7g) EVALUATION  OF TEACHER PREPARATORY PROGRAMS.  (a)
The department shall, in consultation with the governor's office,
the chairpersons of the committees in the assembly and senate
whose subject matter is elementary and secondary education and
ranking members of those committees, the Board of Regents of
the University of Wisconsin System, and the Wisconsin Associaœ
tion of Independent Colleges and Universities, do all of the folœ
lowing:
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SUBCHAPTER II  
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION  

 
115.28 General duties.  The state superintendent shall: 
 (1) GENERAL SUPERVISION.  Ascertain the condition of the public 
schools, stimulate interest in education and spread as widely as possible a 
knowledge of the means and methods which may be employed to improve 
the schools. 
 (2) SECTARIANISM.  Exclude all sectarian books and instruction 
from the public schools. 
 (3) SUPERVISION OF SCHOOLS.  Supervise and inspect the public 
schools and day schools for children with disabilities, advise the principals 
and local authorities thereof and give assistance in organizing such schools. 
 (3m) SUPERVISION OF COOPERATIVE EDUCATIONAL 
SERVICE AGENCIES; RULES.  (a)  Supervise and audit the receipts and 
expenditures of the cooperative educational service agencies, conduct 
program review of the agencies, supervise boundary reorganization where 
necessary, advise the administrators of the agencies and provide assistance 
in organizing the agencies throughout the state. 
 (b) Promulgate rules establishing procedures for the reorganization of 
cooperative educational service agencies and boundary appeals. 
 (4) PUBLIC INFORMATION.  By reports, bulletins, circulars, 
correspondence and public addresses, give the public information upon the 
different methods of school organization and management and the subject of 
education generally. 
 (5) APPEALS.  Examine and determine all appeals which by law are 
made to the state superintendent and prescribe rules of practice in respect 
thereto, not inconsistent with law. 
 (6) ANNUAL CONVENTIONS.  Annually, hold conventions of school 
district administrators, supervisors and agency coordinators. 
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assessed valuation divided by the assessment ratio of the taxation
district, file a petition with the secretary of the board requesting
board review of the proposed reorganization.

(b)  If a petition requesting review is filed under par. (a) 1., the
secretary of the board shall immediately notify the school board
of the other affected school district and each of the owners of terriœ
tory in the annexed territory.  If a petition requesting review is filed
under par. (a) 2., the secretary of the board shall immediately
notify the school board of each affected school district.  Before the
following January 15, the board shall issue an order either
affirming the denial of the proposed reorganization or detaching
all or part of the annexed territory described in the resolution or
petition under sub. (2) from the school district in which it is
located and attaching it to the municipal school district.  The
board's order shall be in writing, shall include a statement of reaœ
sons for the order and shall be filed as provided under s. 117.17
(2).  If the board orders territory detached from the school district
in which it is located and attached to the municipal school district,
the reorganization shall take effect on the following July 1.

History:   1989 a. 114; 1991 a. 269; 1999 a. 150; 2007 a. 43; 2017 a. 207 s. 5.

117.14 Appeal  to court.  (1) Any person aggrieved by the
denial of a consolidation under s. 117.08 (2) or 117.09 (2), the
granting of a detachment and attachment of territory under s.
117.11 (3) or any order of the board or an appeal panel under this
chapter may, within 30 days after copies of the order are filed with
the secretary of the board under s. 117.17 (2), appeal the order to
a circuit court as follows:

(a)  If the order is issued under ss. 117.08, 117.09 or 117.10, the
appeal shall be filed with the circuit court of any county in which
any territory of any affected school district is located.

(b)  If the order is issued under ss. 117.105 to 117.132, the
appeal shall be filed with the circuit court of any county in which
any of the territory proposed to be detached from one school disœ
trict and attached to, or included in, another school district is
located or with the circuit court of any county in which any terriœ
tory of the school district to which the territory is proposed to be
attached, or the school district that is proposed to be created, is
located.

(1m) Any person aggrieved by an order resolving a boundary
dispute under s. 117.35 (3) may, within 30 days after copies of the
order are filed with the secretary of the board under s. 117.17 (2),
appeal the order to circuit court.  The appeal shall be filed with the
circuit court of any county in which any portion of the disputed
territory is located.

(2) A person appealing under this section shall serve a written
notice of appeal stating specifically the grounds upon which the
appeal is based on the secretary of the board and file the notice
with the clerk of the circuit court.

History:   1989 a. 114, 287; 1997 a. 286; 1999 a. 18.

117.15 Criteria  for school district reorganizations.  In
making any decision under ss. 117.08 to 117.132, a school board,
the board and an appeal panel shall consider the following factors
as they affect the educational welfare of all of the children residing
in all of the affected school districts, and may consider other
appropriate factors:

(1) The geographical and topographical characteristics of the
affected school districts, including the estimated travel time to and
from school for pupils in the school districts.

(2) The educational needs of all of the children residing in the
affected school districts, the educational programs currently
offered by each affected school district and the ability and comœ
mitment of each school district to meet those needs and continue
to offer those educational programs.

(2m) If territory is proposed to be detached from one school
district and attached to an adjoining school district or proposed to
be included in a new school district under s. 117.105, whether the
proposed detachment will have any adverse effect on the program
currently offered by the school district from which the territory is

proposed to be detached, including both curricular and extracurœ
ricular aspects of that program.

(3) The testimony of and written statements filed by the resiœ
dents of the affected school districts.

(4) The estimated fiscal effect of the proposed reorganization
on the affected school districts, including the effect of the apporœ
tionment of assets and liabilities.

(5) Whether the proposed reorganization will make any part
of a school district's territory noncontiguous.

(6) The socioeconomic level and racial composition of the
pupils who reside or will reside in territory proposed to be
detached from one school district and attached to an adjoining
school district, in territory proposed to be included in a new school
district under s. 117.105 or in school districts proposed to be conœ
solidated or in a school district proposed to be dissolved; the proœ
portion of the pupils who reside in such territory who are children
at risk, as defined under s. 118.153 (1) (a); and the effect that the
pupils described in this paragraph will have on the present and
future socioeconomic level and racial composition of the affected
school districts and on the proportion of the affected school disœ
tricts' enrollments that will be children at risk.

(7) The results of any referendum held under s. 117.10.
History:   1989 a. 114, 287; 1997 a. 286.
On review of a decision under this section, the only issues to be considered are

whether the reorganization authority acted within its jurisdiction and whether the
determination was arbitrary and capricious.  While an authority is bound to consider
all the factors enumerated in this section, it may consider information from other
sources, including matters within its knowledge and expertise.  School District of
Waukesha v. School District Boundary Appeal Board, 201 Wis. 2d 109, 548 N.W.2d
122 (Ct. App. 1996), 95-0905.

117.17 Reorganization  order .  (1) CONTENTS; EFFECTIVE
DATE.  (a)  Every order of school district reorganization under s.
117.08, 117.09 or 117.105 that creates a new school district shall
state the school districts which are dissolved or from which terriœ
tory is detached to create the new school district, name the new
school district, state the type of school district and the grades to
be taught by the new school district pursuant to s. 115.01 (2), (3)
and (5), designate the number of school board members under s.
120.01 or 120.41, designate the terms of initial members of the
school board under s. 120.02 (3) (a), designate the method of elecœ
tion of school board members under s. 120.06 or 120.42, direct the
election of school board members under s. 120.06 or 120.42, insoœ
far as applicable, designate the date of the first election of school
board members, as provided under s. 117.22 (2) (b), and fix the
time and place for the first annual meeting of the new school disœ
trict, if one is to be held.  The secretary of the board shall give
notice of the first annual meeting, if one is to be held, under s.
120.08 (1) (c), and shall designate a person to act as temporary
chairperson of the annual meeting until a chairperson is elected.

(b)  Every order of school district reorganization under s.
117.10 that dissolves a school district shall state the school district
that is dissolved and describe the territory, assets and liabilities of
the school district.  Every order of school district reorganization
issued under s. 117.10 (4) shall describe the territory, assets and
liabilities allocated to each other school district under that subsecœ
tion.

(bm)  Every order of school district reorganization under s.
117.105 shall describe the territory of the school districts from
which territory is detached to create the new school district, state
the school district created by the order and describe the territory
of the school district created by the order.

(c)  Every order of school district reorganization under ss.
117.11 to 117.132 shall state the school districts from which any
territory is detached and the school district to which any territory
is attached and describe the territory.

(d)  Every order of school district reorganization and every
order under s. 117.35 (3) shall state the date on which it is to take
effect.  The date shall be as specified under ss. 117.08 to 117.132,
117.27 (1) and 117.35 (3).  If an appeal is made to court under s.
117.14, the court may stay enforcement under s. 227.54 of the
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117.15 Criteria for school district reorganizations.  In making any 
decision under ss. 117.08 to 117.132, a school board, the board and an 
appeal panel shall consider the following factors as they affect the 
educational welfare of all of the children residing in all of the affected 
school districts, and may consider other appropriate factors: 
 (1) The geographical and topographical characteristics of the affected 
school districts, including the estimated travel time to and from school for 
pupils in the school districts. 
 (2) The educational needs of all of the children residing in the affected 
school districts, the educational programs currently offered by each affected 
school district and the ability and commitment of each school district to 
meet those needs and continue to offer those educational programs. 
 (2m) If territory is proposed to be detached from one school district and 
attached to an adjoining school district or proposed to be included in a new 
school district under s. 117.105, whether the proposed detachment will have 
any adverse effect on the program currently offered by the school district 
from which the territory is proposed to be detached, including both 
curricular and extracurricular aspects of that program. 
 (3) The testimony of and written statements filed by the residents of 
the affected school districts. 
 (4) The estimated fiscal effect of the proposed reorganization on the 
affected school districts, including the effect of the apportionment of assets 
and liabilities. 
 (5) Whether the proposed reorganization will make any part of a 
�V�F�K�R�R�O���G�L�V�W�U�L�F�W�¶�V���W�H�U�U�L�W�R�U�\���Q�R�Q�F�R�Q�W�L�J�X�R�X�V�� 
 (6) The socioeconomic level and racial composition of the pupils who 
reside or will reside in territory proposed to be detached from one school 
district and attached to an adjoining school district, in territory proposed to 
be included in a new school district under s. 117.105 or in school districts 
proposed to be consolidated or in a school district proposed to be dissolved; 
the proportion of the pupils who reside in such territory who are children at 
risk, as defined under s. 118.153(1)(a); and the effect that the pupils 
described in this paragraph will have on the present and future 
socioeconomic level and racial composition of the affected school districts 
and on the �S�U�R�S�R�U�W�L�R�Q���R�I���W�K�H���D�I�I�H�F�W�H�G���V�F�K�R�R�O���G�L�V�W�U�L�F�W�V�¶���H�Q�U�R�O�O�P�H�Q�W�V���W�K�D�W���Z�L�O�O��
be children at risk. 
 (7) The results of any referendum held under s. 117.10. 
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